PA vs. SCOTT SPENCER
Based on the book “The Lemonade War” by Jacqueline Davies


It’s the summer of 2025, and it’s hot and humid. There’s only five days left until school begins. Evan, who’s going into the 4th grade, and his sister Jessie, who is in the 2nd grade but going into the 4th grade next year, made a bet. The bet is that whoever earns $100.00 with their lemonade stand is the winner, and the loser has to give the winner all of their profits. So, they agreed Sunday night before the fireworks, they would count up the money and see who won. Evan got his friends, Paul and Ryan, to help him with his lemonade stand while Jessie got her friend, Megan Moriarity.


Jessie and Megan were upset because the boys already had 12 cans of lemonade they didn’t have to pay for because their moms gave it to them. The girls set up their lemonade stand down the street from the boys. At first, Evan’s lemonade stand was doing very well, but Jessie had an idea. She decided to add value to her sales by putting out free chips and pretzels for anyone who bought a cup of lemonade. 

Not to be outdone, the boys decided they would lower the price of their lemonade to $.10 a cup. They made a killing because the adults felt so bad that they were working so hard in the heat, they would give them $1.00 and said keep the rest. 

There was only three days left until the competition, and Evan was scared he was losing the bet, so that day he dragged his loaded wagon to the Square. Everyone would be working and shopping, and he could sell a lot of lemonade. When he got there, he went over to the ice cream truck that also sold lemonade. He asked the owner how much was lemonade, and she said $3.00 a cup. Evan had a great idea. He would sell his lemonade for $2.00. Unfortunately, the local police officer came over to him and told him he did not have a license to sell lemonade and would therefore have to stop. He said if he was doing it in a residential neighborhood, he wouldn’t need a license. Luckily for Jessie, that’s what she was doing. The officer felt so bad for Evan that he gave him $5.00 for a cup of lemonade and sent him on his way. 

By now, Jessie had checked her mom’s book called “Ten Bright Ideas to Light Up Your Sales” a second time for getting ideas for making a profit. When Evan trudged home, he saw a crowd of people around Jessie’s lemonade stand. She was now doing face painting, manicures, and hair braiding. 

Jessie was still worried she would lose the competition, so she went into Evan’s room without express permission and checked the box where he had kept the money he earned. He had earned $103.00, only $.89 less than she did. 

That’s when Jessie decided to franchise, meaning she would get all the girls in the 4th grade class to help her and Megan make more money. So, the girls set up a bunch of lemonade stands, and while the girls were selling the lemonade, Jessie and Megan watched TV and made brownies. By the time they went to check on their franchised lemonade stands, they found the girls had made $208.00. Jessie and Megan gave each one of them a thank you brownie and decided to split the profits. Jessie was going to give her share of the profits to the Animal Rescue League, and Megan decided to do the same. Evan continued to be mean to Jessie because he was jealous of how well her lemonade stands did. So, when she was getting ready to go to the beach with Megan’s family, Jessie decided to put a bunch of fruit flies into the day’s lemonade Evan was going to sell. He was so embarrassed. He had to throw out the lemonade and go home. When he went home, he was so angry and went to Jessie’s room and stole all the money that Jessie and Megan made. He then decided to go out and play basketball with his friends, Paul, Brian, Kevin and Malik.

It was so hot out that after a while, they decided to go to Paul’s house to swim. Just then, Scott Spencer showed up at the basketball court. Evan had been on and off friends with Scott, but he didn’t really like him. Paul invited all the boys back to his house to swim in his pool. Ryan, Kevin and Malik had their gym shorts on, so they didn’t need to borrow a bathing suit from Paul. Evan changed into one of Paul’s bathing suits and wrapped up his underwear and shirt inside his shorts with the money and put the bundle of clothes on the edge of Jack’s bed where the other guys did. He put his shoes on top of his pile of clothing because he didn’t want anything happening to that money. 

The boys played all afternoon, and suddenly Scott came out of the house dressed in his basketball clothes with wet hair. He said, “I gotta go, see ya.” Ryan asked, “Did your mom just call?” Scott said no and ran off. When the other boys went to leave, Evan found the money that was hidden in his clothes gone, and he was heartsick. 

When Evan went home, it was almost time to watch the fireworks. Evan confessed to Jessie he lost all the money that he earned from the lemonade stand but not before he put $62.11 back in Jessie’s cash box because he felt so bad. At that moment, Jessie went up to look in her box and said, “That’s not my money.” Evan finally admitted he put it there. Evan finally admitted that someone took all his money, and the two kids broke into a fistfight, but Evan never hit his sister back. Evan told her that one of his friends stole the money, and he thought it was Scott. The two of them figured out their bet was almost a tie and that Jessie only won by a little. They talked, worked things out, and went outside to sit on the front steps with their mom and watch the fireworks.

Scott Spencer is now on trial for theft. Theft is the felonious taking and removing of personal property with the intent to deprive the rightful owner of possession permanently. The prosecution will try to prove that it was in fact Scott who stole the lemonade stand’s money from Evan’s clothes. The defense need not present any evidence since our system of justice is based on the idea that everyone is innocent until found guilty. And they will try to prove that Scott did not steal the proceeds from the lemonade stands.

THE TRIAL
Bailiff:

All rise, the Honorable ___________________ presiding.

Judge:

Please be seated. Today we will hear the case of Pennsylvania v. Scott Spencer. Mr. Spencer is accused of theft. We will start with the prosecution and their opening argument.

Prosecution:

Your Honor, the prosecution will prove that Scott Spencer intentionally stole the money that Evan had hidden in the pocket of his clothing which was placed at the end of the bed with his shoes on top of it at Paul’s house and that he intended to specifically deprive Evan of these monies.

Judge:

Thank you. Defense, would you like to make an opening argument?

Defense:

Your Honor, we will show that the prosecution only has a circumstantial case when accusing the defendant, Scott Spencer of this crime. We will talk about motive, access to the money, as well as relying on the testimony of our witnesses. Thank you.

Judge:

Prosecution, will you call your first witness.

Prosecution:

The prosecution will call Evan Treski.

Bailiff:

Raise your right hand. Do you swear or affirm that the testimony you are about to give will be the truth, the whole truth, and nothing but the truth?

Evan:


I do.

Prosecution:

Evan, how much money was stolen from you?

Evan:


$103.00.

Prosecution:

How did you make that money, Evan?

Evan:


Well, my sister and I had a bet who could make the most money selling lemonade in the last week before school started, and that was the money I made.

Prosecution:

When was the last time you saw this money?

Evan:


Well, I had it in my pocket of my shorts when I went to play basketball with the guys. It was really hot out, so Paul invited us all over to his pool. It was Kevin, Malik, and me.

Prosecution:

Was anyone else invited?

Evan:


Well, just as we were going to leave, Scott Spencer showed up and asked if he could come along, and Paul said yes.

Prosecution:

What happened then?

Evan:


Well, nobody wanted to go home for suits and towels, and Paul said he had extra ones he could lend us. Kevin, Malik and Ryan had on their basketball shorts and could swim in those. Scott and I needed to borrow a suit. I went up to Paul’s room to change, and I wrapped my shorts in my underwear and shirt and put my shoes on top to secure the money. Then I went down to swim.

Prosecution:

And then what happened?

Evan:


Nothing much. We had snacks and swam and went in and out to use the bathroom. Wait, at one point, Scott went in the house, and when he came out, he had his basketball clothes back on and his hair was wet. Paul asked him if his mom had called to go home. He replied, “Nope, I just gotta go, see ya.”

Prosecution:

Did you see Scott change his clothes?

Evan:


No.

Prosecution:

Where were his clothes?

Evan:


With mine on the edge of Paul’s bed. 

Prosecution:

When did you see the money was gone?

Evan:


It was when I went to change into my clothes that I saw that my shoes were on the floor and my shorts were unfolded on the bed.

Prosecution:

I see. No further questions.

Judge:

Evan, you are still under oath, and now the defense is going to ask you some questions on cross-examination.

Defense:

Evan, why would you take all that money with you to play basketball and then over the Paul’s house? Why didn’t you leave it in the lock box in your room?

Evan:


Because I knew my sister Jessie had already gone in my room without permission which is a rule in our house. She went in my room and looked at how much money I made from selling lemonade, so I didn’t want to leave it there in case she decided to take it.

Defense:

So it’s possible that your sister Jessie took the money?

Evan:


No because I had it with me when I went to Paul’s to go swimming.

Defense:

Who else had access to Paul’s room?

Evan:


I don’t know. I guess whoever lived with Paul, and me and Scott because we put our clothes up in his room.

Defense:

So you’re saying that Scott was the first to leave and you said he left quickly and without explanation?

Evan:


Yes, it was strange.

Defense:

Did you see him carrying anything?

Evan:


No, I did not.

Defense:

No further questions.

Judge:

The witness may step down, and the prosecution may call their next witness.

Prosecution:

The prosecution calls Paul’s little brother, Tom.

Bailiff: 

Raise your right hand. Do you swear or affirm that the testimony you are about to give will be the truth, the whole truth, and nothing but the truth?

Tom:


I do.

Prosecution:

Tom, were you home the day that Paul’s friends Evan, Ryan, Malik and Scott came over the swim?

Tom:


Yes, I was.

Prosecution:

Did you play or swim with the boys that day?

Tom:


No, I’m younger than Paul, and it bugs him to have me around.

Prosecution:

What were you doing that day?

Tom:


I was going to the park to throw the baseball with my friend, Rob. I couldn’t find my glove, so I went in Evan’s room to borrow his. I was searching in the closet when I heard someone come in, so I shut the closet doors.

Prosecution:

Why did you do that, and who came in?

Tom:


Well, Scott came in, but I didn’t want anyone to see me because I’m not supposed to be in Paul’s room without permission.

Prosecution:

What did you see that day?

Tom:


Well, I could only see out of the crack in the closet door, but I saw Scott go to the bed, stop, look at the clothes there, and reach for something. Then he began to get dressed.

Prosecution:

Did Scott know you were there?

Tom:


No, he did not.

Prosecution:

What did you do then?

Tom:


I hotfooted it out of there, ran downstairs, yelled to my mom I was going to the park, and flew out the front door.

Prosecution:

No further questions.

Judge:

Defense, would you like to cross-examine?

Defense:

Yes, Your Honor.

Judge:

Proceed.

Defense:

Now Tom, you told us you were in the closet of your brother’s room.

Tom:


That’s correct.

Defense:

And you also told us that you were able to see out of a crack in the closet door?

Tom:


That’s correct.

Defense:

Do you think Scott committed theft while he was in Paul’s room?

Tom:


I only told you what I saw, and I didn’t have that great of a view because of the way the door opens.

Defense:

So you didn’t really see what happened, did you?

Tom:


I did. I told you.

Defense:

No further questions.

Judge:

Thank you. You may step down. Prosecution, you may call your next witness.

Prosecution:

The prosecution calls Malik.

Bailiff:

Raise your right hand. Do you swear or affirm that the testimony you are about to give will be the truth, the whole truth, and nothing but the truth?

Malik:

I affirm.

Prosecution:

Malik, what did you see on that day when Evan’s money went missing?

Malik:

Well, I was down and swimming with the guys, and I realized that I left my asthma inhaler up in my shoe. I went up to Paul’s room to get it.

Prosecution:

And then what happened?

Malik:

Well, when I walked in, I saw Scott changing into his clothes, and I just grabbed my inhaler and went downstairs.

Prosecution:

Was anyone else in the room with you and Scott?

Malik:

No, I didn’t see anyone.

Prosecution:

No further questions for this witness.

Judge:

Defense, would you like to cross-examine?

Defense:

Yes, thank you Judge. Malik, when you went in to get your inhaler, did you see all of the boys’ clothes piled on the edge of Paul’s bed?

Malik:

I did.

Defense:

Did you notice that any clothes were on the floor?

Malik:

No. All of the clothes were on the bed along with some shoes. I only noticed because my mom would yell at me if I ever had my shoes on the bed.

Defense:

Did you see anyone else while you were upstairs?

Malik:

No, I did not.

Defense:

We have no more questions for this witness.

Judge:

Does the prosecution rest?

Prosecution:

Yes, we do Your Honor with the right to recall any witness to impeach or bolster their credibility.

Judge:

So granted. Defense, would you like to begin with your first witness?

Defense:

Yes, Your Honor. The defense calls Scott Spencer to the stand.

Bailiff:

Raise your right hand. Do you swear or affirm that the testimony you are about to give will be the truth, the whole truth, and nothing but the truth?

Scott:


Yes, I do.

Defense:

Scott, you were present on that day when all of you boys went swimming and Evan claims his money was stolen, correct?

Scott:


Yes, that’s correct.

Defense:

Did you see anyone go in and out of the house that day while you were swimming?
Scott:


Yes. We all went in and out to use the bathroom, and Paul’s mom kept telling us to dry off before we came in.

Defense:

Did you see anyone else?

Scott:


Well yes. Paul’s mom was there and his little brother, Tom, but Paul told him to go inside and play. He was too young to play with us.

Defense:

How long were you at Paul’s house that day?

Scott:


About two hours. We played and had snacks, and then I wanted to go home.

Defense:

Was there any reason you wanted to go home and that you left so quickly?

Scott:


Well, yes. I forgot that I had a friend’s birthday party that night, and I knew I would have to get cleaned up before I went, and it was getting late.

Defense:

No further questions.

Judge:

Prosecution, would you like to cross-examine?

Prosecution:

Yes, I would. Scott, you stated you suddenly remembered you had a birthday party that night?

Scott:


Yes, I did.

Prosecution:

Whose party was it?

Scott:


Oh, it was a friend of mine from summer camp.

Prosecution:

What is that friend’s name?

Scott:


Um, uh, um, Larry.

Prosecution:

And you and Larry went to camp together, and you rushed to leave from swimming with the boys because you were going to be late for the party?

Scott:


Um, yes, that’s right.

Prosecution:

I have no further questions.

Defense:

Your Honor, I would like to re-direct this witness.

Judge:

That’s fine, go ahead defense.

Defense:

Scott, you said you were going to your friend Larry’s birthday party, and you were afraid you would be late; is that correct?

Scott:


Yes. The party was at 6, and when I saw the time was around 4, I knew I better hustle home and shower and change before my mom got angry at me.

Defense:

Thank you, Scott. No further questions, Your Honor.

Judge:

The witness may step down. Defense, call your next witness.

Defense:

We call Sarah Spencer, Scott’s mother to the stand.

Bailiff:

Raise your right hand. Do you swear or affirm that the testimony you are about to give will be the truth, the whole truth, and nothing but the truth?

Mrs. Spencer:
Yes, I do.

Defense:

Mrs. Spencer, is it true that Scott had a birthday party the evening of the day in question at his friend Larry’s house?

Mrs. Spencer:
Yes, it is. I was just wrapping the gift when he came home all wet from swimming.

Defense:

And did you notice any bulges in his pockets or anything unusual about him when he came home from swimming?

Mrs. Spencer:
No, I didn’t. He ran upstairs to get in the shower.

Defense:

I have no more questions for this witness.

Judge:

Prosecution, would you like to cross-examine?

Prosecution:

Yes. Mrs. Spencer, you say that Scott came home all wet from swimming and ran upstairs. Did you have the time to look at him to see if he had anything bulging in his pockets or he was hiding anything?

Mrs. Spencer:
No, but why would I?

Prosecution:

I’m just asking the question. Do you usually wash Scott’s clothes?

Mrs. Spencer:
I do, and I always go through the kids’ pockets because they always leave a gum wrapper or a pencil that could get into my washing machine and break it.

Prosecution:

When you went through Scott’s clothes to wash them the next time, did you find anything in his pockets?

Mrs. Spencer:
No, I did not.

Prosecution:

I have no further questions for this witness.

Judge:

You may step down. Defense, will you call your next witness?

Defense:

The defense calls Ryan to the stand.

Bailiff:

Raise your right hand. Do you swear or affirm that the testimony you are about to give will be the truth, the whole truth, and nothing but the truth?

Ryan:


Yes, I do.

Defense:

Ryan, you were there the day that Evan says that Scott allegedly stole his money?

Ryan:


Yes, I was. We were all hanging out and swimming after basketball.

Defense:

Do you recall noticing anyone leave to go in the house longer than a trip to the bathroom?

Ryan:


No, I don’t. Whenever anybody went inside, they always hurried up because they wanted to get back in the pool.

Defense:

When Scott came out dressed and ready to go home, did he act strange in any way?

Ryan:


No, nothing unusual.

Defense:

Did you notice whether he was trying to hide anything or whether he had a bulge in his pocket?

Ryan:


No, he looked fine and acted normal like I said.

Defense:

I have no further questions for this witness.

Judge:

Prosecution, would you like to cross-examine this witness?


Prosecution:

Yes, Your Honor. Ryan, so you’re telling this Court that when Scott suddenly came down dressed in his basketball clothes with wet hair and said he was leaving, you didn’t find that behavior strange?

Ryan:


No. I assumed he had something he had to do.

Prosecution:

And you didn’t see Ryan with his hands in his pocket or look like he was hiding something?

Ryan:


No, I didn’t notice anything unusual. 

Prosecution:

Well, you’re all playing and then suddenly Scott has to leave, and his mom didn’t call him to come home. You don’t think that sounds strange?

Ryan:


No. I mean, why would it? It’s not like he had a date with us.

Prosecution:

Your Honor, I have no further questions for this witness.

Judge:

Defense, you may call your next witness.

Defense:

Your Honor, the defense rests.

Judge:

All right, that ends the testimony for this trial, and we will now go to closing arguments. Defense, you may begin.

CLOSING ARGUMENTS
Defense:

Your Honor, the defense has clearly proven that anyone who was in Paul’s house that day had access to his bedroom. In fact, his brother was in there hiding in the closet. You heard from Scott Spencer himself that he didn’t touch Evan’s belongings, and he had nothing to do with the loss of any money. You further heard from Scott’s mother who saw him directly after he left the pool, and she did not see anything unusual in his behavior or found that he was concealing anything, nor did she find anything in his clothing.  Finally, you heard from Ryan who said he did not think that Scott’s behavior leaving early was any big deal. He also did not see Scott concealing anything or exhibiting any odd behavior. The most the prosecution can offer you is circumstantial evidence. They have no one who saw him take the money, nor did anybody ever see the money after the pool party. You can’t convict someone unless you prove beyond a reasonable doubt, and therefore, Scott must be found not guilty.

Judge:

Thank you. Prosecution would you like to give your closing argument?

Prosecution:

Thank you, Your Honor. 
Sometimes, it’s just obvious. Scott Spencer was placed in the room by Paul’s brother Tom. However, Tom saw him standing over the clothes at the end of the bed doing “something”. He then saw Scott get dressed quickly and go immediately downstairs. He could not see anything Scott did due to the angle of Paul’s closet door. Moreover, only Scott and Paul knew that Evan had been running a lemonade stand making a lot of money. Clearly, it dawned on Scott to check Evan’s pockets and see if any of the money he earned was in there, and it was. Scott wants you to believe he is innocent, but he is not. In fact, his friend Malik also places him in Paul’s bedroom alone not getting dressed but looking at the clothes on the bed. Although Malik only went in to get his inhaler, he had a clear view of Scott. Clearly, it is obvious that the only person who had access, as well as motive an opportunity, was Scott Spencer. He knew that Evan had been running his lemonade stand and had made a lot of money (motive). He was the one in the room alone and was seen by both Tom and Malik (opportunity), and had the chance to act and take the money without anyone seeing him. So, he went through Evan’s clothes and stole Evan’s money from the lemonade stand. He is guilty, and Your Honor should find him guilty of the crime of theft. Thank you, Your Honor. 
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